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1. The applicant is hereby notified that this International Preliminary Examining Authonty transmits herewith the 
International preliminary report on patentability and Its annexes, if any, established on the international 
application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1)) (see also the reminder sent by the International Bureau with Form PCT^B/301). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary report on patentability. It is the 
applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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1 . This report Is the international preliminary examination report, established by this International Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the appRcant and to the International Bureau) a total of sheets, as follows: 

□ sheets of the description, claims andfer drawings which have been amended and are the basis of this report 
andbr sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indtcated in Item 4 of Box No. t and the 
Supplemental Box. 

b. n (sent to the tntemational Bureau only) a total of (indicate type and number of electronic oarrler(s}) , containing a 

sequence listing and/br tables related thereto, in computer readable form only, as Indicated in the Supplemental 
Box Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 
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Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial appBcability 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability: citations and explanations supporting such statement 
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Certain defects in the international application 
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Box No. i Basis of the report 

1. With regard to the language, this report Is based on the international application In the language in which it was 

filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language Into the following language , 
which Is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the International application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andhr 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1 -28 as originaUy filed 

Claims, Numbers 

1-13 as originally filed 

Drawings, Sheets 

MB'BB as originally filed 

□ a sequence listing andA>r any related table(s> - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

n the description, pages 

n the cfaims, Nos. 

n the drawings, sheetsjfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetafigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may he marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 


Yes: 


Claims 


1-13 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-13 


Industrial applicability (lA) 


Yes: 


Claims 


1-13 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Re Item V. 

1 The following document is referred to in this communication: 

D1 : EP0983894 A (ROVER GROUP) 8 March 2000 (2000-03-08) 

2 This report was drawn up after carefully taking in consideration the applicant's 
argument to the Intemational Search Opinion, 

3 The application does further not meet the requirements of Article 6 POT, because 
claims 1-6 and 10-13 are not clear. 

3.1 Letter dated January 14. 2005 does not give precise answers to the cfarity issues 
raised in paragraphs 3.3 to 3.12 below (the same as paragraphs 3.1 to 3.10 from the 
Written Opinion of the ISA). 

3.2 According to the description on page 3, lines 4-6, the problem to be solved is 
stabilizing the vehicle speed even in a drive on a downslope. Having the claims 
above unclear is further unclear how this problem is to be solved. 

3.3 With respect to claim 1 , the expression "in order to have a higher linearity than that of 
the vehicle driving force set by a non-linear portion of the non-linear setting map with 

respect to at least part of the vehicle drive command value equivalent to the non- 
linear portion, and driving and controlling the motor and the internal combustion 
engine to drive said hybrid vehicle with the setting of the vehicle driving force" is not 
clear. 

Is not clear how to have a driving force with " a higher linearity than that of the 
vehicle driving force set by a non-linear portion of the non-linear setting map ". 
Is not clear in this formulation how can anything have "a higher linearity" than 
something which is already defined as "non-linear ". 

A function may basically be linear or non-linear but not "more or less linear". 
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It is further unclear what " a part of the vehicle drive connnnand value equivalent to the 
non-linear portion " exactly defines . 



3.4 With respect to claim 2 is not clear what is practically is defined by "a negative zone, 
a dead zone and a positive zone". 

3.5 Referring to claim 3 is not clear how "a non-linear setting map linearly increases" . 

3.6 With respect to claim 4 is unclear how a linear setting map has "a higher linearity 
than the non-linear setting map". 

3.7 With regard to claim 5 is not clear what is practically defined by "a negative zone, a 
dead zone and a positive zone". 

It is further unclear what the applicant exactly means by "the linear setting map has a 
negative zone which has a higher fraction, a dead zone which is kept substantially 
equal to 0 and has a lower fraction , compared with the fractions of the negative zone 
and the dead zone in the non-linear setting map". 

3.8 Regarding claim 6 is not clear how "the non-linear setting map and the linear setting 
map linearly increase the vehicle driving force". 

3.9 Referring to claim 10 the following formulation is unclear: " to have a higher linearity 
with respect to part of the vehicle drive command value con-esponding to a non-linear 
portion of the non-linear setting map ". Here is unclear how the drive command value 
can have a higher linearity than a value corresponding to a non-linear portion of a 
setting map. 

3.10 With respect to claim 1 1 is unclear what is practically defined by "a negative zone, a 
dead zone and a positive zone". 

Moreover is unclear to which "preset opening" the applicant refers when comparing 
the drive command value and what exactly is meant when stating that the opening is 
included in the dead zone. 
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It is as well unclear "while correcting the vehicle drive command value, which is less 
than the preset opening". At line 23 in claim 1 1 the drive command value is defined 
as "not less than a preset opening". 

3.1 1 Regarding claim 12 the expression "a higher linearity than the non-linear setting map" 
is unclear 



3.12 Referring to claim 13 is again not clear what is practically defined by "a negative 
zone, a dead zone and a positive zone". 

It IS further unclear what the applicant means by 'the linear setting map has a 
negative zone which has a higher fraction, a dead zone which is kept substantially 
equal to 0 and has a lower fraction , compared with the fractions of the negative zone 
and the dead zone in the non-linear setting map". 

4 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claims 1 and 10 does not involve an inventive step in the sense of 
Article 33(3) PCX. 

When considering the inventivity issue, features like "linearity" and "non-linearity" are 
regarded as disclosed by, for instemce, the figures 2 and 3 in D1 . 

4.1 With respect to claim 1, D1 discloses: 

A hybrid vehicle driven with power from a motor and an internal combustion engine, 

where the motor is capable of outputting power to a drive shaft linked with an axle 

(Fig.l , Claim 9). said hybrid vehicle comprising: 

a vehicle speed sensor that measures a vehicle speed (Claim 1); 

a drive control module that sets a vehicle drive command value in response to the 

driver's accelerator step-on action, refers to a non-linear setting map to set a vehicle 

driving force corresponding to the vehicle drive command value, and drives and 

controls the motor and the internal combustion engine to drive said hybrid vehicle 

with the setting of the vehicle driving force ([0011], implicit), 

while in the case of setting the target vehicle speed by said target vehicle speed 
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setting module, said drive control module setts the vehicle drive command value, 
based on the vehicle speed measured by the vehicle speed sensor and the target 
vehicle speed, so as to drive said hybrid vehicle at the target vehicle speed, setting 
the vehicle driving force corresponding to the vehicle drive command value (Claim 1 2, 
Rgure 2) , in order to have a higher linearity than that of the vehicle driving force set 
by a non-linear portion of the non-linear setting map with respect to at least part of 
the vehicle drive command value equivalent to the non-linear portion, and driving and 
controlling the motor and the intemal combustion engine to drive said hybrid vehicle 
with the setting of the vehicle driving force. 

The subject-matter of claim 1 differs from D1 in that a target vehicle speed setting 
module sets a target vehicle speed for a constant speed drive, in response to a 
drivers's setting action (22). 

The problem to be solved may be regarded as improving drive snugness. 

Cruise control systems are well known in the art and therefore claim 1 is not 
considered to be inventive. 

4.2 The same applies mutatis mutandis to claim 10. 
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